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Box No. I Basis of the report 

1 . Witt regard to the language, this report is based on: 

|X3 the international application in the language in which it was filed. 

| | a translation of the international application into English , which is the language of a translation furnished for 
the purposes of: 

I | international search (under Rules 12.3 and 23.1(b)) 

I I publication of the international application (under Rule 12.4(a)) 

| | international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2. With regard to the elements of the international application, this report is based on (replacement sheets which have been 
furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report) : 

|^ the international application as originally filed/furnished 
[X] the description: 

pages IrM as originally filed/furnished 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on _____ 

[Xl the claims: 

pages 35-42 as originally filed/furnished 

pages* NONE as amended (together with any statement) under Article 19 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on 

_<] the drawings: 

pages 14 as originally filed/furnished 

pages* NONE received by this Authority on 

pages* NONE , received by this Authority on , 

| | a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. Q The amendments have resulted in the cancellation of: 

I | the description, pages 

| | the claims, Nos 

I | the drawings, sheets/figs 

I I the sequence listing (.specify): . 

I | any table(s) related to the sequence listing (specify): 

4. Q This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 

since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

I I the description, pages . 

I | the claims, Nos I 

I I the drawings, sheets/figs — 

I | the sequence listing (specify): . 

I | any table(s) related to the sequence listing (specify): 

* If item 4 applies, some or all of those sheets may be marked "superseded. " 
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x No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



. Statement 

Novelty (N) 



Claims 7.8.22 and 23 



Claims 1-6.9-21 and 24-30 



_YES 
_NO 



Industrial Applicability (IA) 



_YES 
_NO 
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In case the space in any of the preceding boxes is not sufficient. 
Continuation of: 



V. 2. Citations and Explanations: 
Claims 1-6, 9-21, and 24-30, lack novelty under PCT Article 33(2) as being anticipated by Berruto et al (European Patent Application 
0-627-827-A2), hereinafter referred to as Berruto. 

Berruto teaches a radio communication system that accommodates variable-rate information streams simultaneously. 

1 . Regarding claims 1 and 16, Berruto discloses in a communication system, a method for determining a data rate for reverse 
link communication from a mobile station to a base station comprising (Page 3, Lines 52-58): determining packets of data for 
transmission from the mobile station for a number of communication services (Page 2, Lines 45-58; Page 3, Lines 56-58; and Page 
8, Lines 10-11); determining a transmission deadline of each of the packets of data; arranging the packets of data in a queue for 
transmission in accordance with the determined transmission deadline (Page 4, Lines 34-44 and Page 5, Lines 39-42;it is indicated 
implicitly that data packets are queued before transmission) detennining a data rate for transmission of the packets of data based 
on the arrangement of the packets of data in the queue allowing for meeting the transmission deadline for each of the packets of data 
(Page 4, lines 35-38). 

2. Regarding claims 9 and 24, Berruto discloses in a communication system, a method for detennining a data rate for reverse 
link communication from a mobile station to a base station comprising (Page 3, Lines 52-58): detennining packets of data for 
transmission from the mobile station for a number of communication services (Page 2, Lines 45-58; Page 3, Lines 56-58; and Page 
8, Lines 10-11) ; determining a transmission deadline of each of the packets of data deadline (Page 4, Lines 34-44 and Page 5, Lines 
39-42;it is indicated implicitly that data packets are queued before transmission); arranging the packets of data in a number of 
queue arrangements for transmission in accordance with the determined transmission deadline; determining a number of data rates for 

mission of the packets of data based on the number of possible queue arrangements (Page 7, Lines 28-40). 
Regarding claims 2-4, 11-13, 17-19, and 26-28, Berruto discloses a method further comprising: communicating the data 
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Supplemental Box 



from the mobile station to the base station. (Page 4, Lines 34-44 and Page 5, Lnies 40-42 The conmumcabon of rates and 
duration to the base station is considered to implicitly disclosed as it is a necessary feature for the system to work.) 

4 Regarding claims 5, 14, 20 and 29, Berruto discloses a method further comprising: determining ; whether available • i^rces 
allows for allocation at the base station for transmission from the mobile station at the data rate. (Page 4, Lmes ^J** 5 ™* 

5 Regarding claims 6, 10, 15, 21, 25, and 30, Berruto discloses a method further composing: indicating a congestion level alert 
to the mobile station when the determining available resources disallow for allocation at the base station for transmission from the 
mobile station at the data rate. (Page 7, Lines 25-27 and 35-38) . , . 

6 ClaZ 7, 8, 22, and 23, lack an inventive step under PCT Article 33(3) as being obvious over Berruto in view of Holden (US 

7. B4 Reading claims 7 and 22, Berruto teaches all aspects of the claimed invention including a method of de tennining; a i new data 
,n of the new queue of packets of data, wherein the new data rate is lower than the original data rate. (See Berruto 



Page 7 Berrutti? towever, fails to disclose a method of dropping at least a packet of the data packets in the queue to 
queue of data packets. . 

Holden discloses a congestion detection system and method Jor an AIM networK. 
Holden discloses a medtod of dropping at least a packet of the data packets in the queue to determine a new queue of data 

^^Uwou^av^Kro^ou^to one having ordinary skill in the art at the time the invention was made to modify Berruto's 
method by incorporating packet-dropping method. Tne motivation being to provide an effective and cheap congestion management 
scheme as detailed in Holden Column 3, Lines 52-54. _ , ,,„ rari „ n fnr nf thp 

8 Regarding claims 8 and 23, Berruto discloses a method further comprising: determining a new duration for use of the 
determined new data me for transmissions of the packets of data based on the arrangement of the packets of data in the new queue. 



;e Berruto Page 7, Lines 25-40) 
NEW CITATIONS - 
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